| NSURANCE CCODE
TI TLE 2. TEXAS DEPARTMENT OF | NSURANCE
SUBTI TLE A. ADM NI STRATI ON OF THE TEXAS DEPARTMENT OF | NSURANCE
CHAPTER 30. GENERAL PROVI SI ONS

Sec. 30.001. PURPCSE COF TITLES 2, 3, 4, 5, 6, 7, 8, 9, 10, 11
12, 13, 14, AND 20. (a) This title and Titles 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, and 20 are enacted as a part of the state's
continuing statutory revision program begun by the Texas Legislative
Council in 1963 as directed by the legislature in the law codified as
Section 323.007, Governnent Code. The program contenpl ates a topic-
by-topic revision of the state's general and permanent statute |aw
wi t hout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this title and Titles 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, and 20 is to nake the | aw enconpassed by the
titles nore accessi bl e and understandabl e by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the |law and to accommodate future expansi on of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern American English to the
great est extent possible.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 1419, Sec. 17, eff. June 1
2003; Acts 2001, 77th Leg., ch. 1420, Sec. 11.001, eff. Sept. 1
2001; Acts 2003, 78th Leg., ch. 1274, Sec. 9, eff. April 1, 2005.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H B. 2017), Sec. 10, eff. April 1
2007.

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 1A 001,
eff. April 1, 2009.

Sec. 30.002. CONSTRUCTION. Except as provided by Section
30. 003 and as otherw se expressly provided in this code, Chapter 311
Gover nment Code (Code Construction Act), applies to the construction
of each provision in this title and in Titles 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, and 20.
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Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amrended by Acts 2001, 77th Leg., ch. 1419, Sec. 17, eff. June 1
2003; Acts 2001, 77th Leg., ch. 1420, Sec. 11.001, eff. Sept. 1
2001; Acts 2003, 78th Leg., ch. 1274, Sec. 9, eff. April 1, 2005.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 10, eff. April 1
2007.

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 1A 001,
eff. April 1, 2009.

Sec. 30.003. DEFINITION OfF PERSON. The definition of "person"
assigned by Section 311.005, Governnment Code, does not apply to any
provision in this title or in Title 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, or 20.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Acts 2001, 77th Leg., ch. 1419, Sec. 17, eff. June 1, 2003. Anmended
by Acts 2001, 77th Leg., ch. 1420, Sec. 11.001, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 1274, Sec. 9, eff. April 1, 2005.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 10, eff. April 1
2007.

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 1A 001,
eff. April 1, 20009.

Sec. 30.004. REFERENCE IN LAW TO STATUTE REVI SED BY TI TLE 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, OR 20. A reference in alawto
a statute or a part of a statute revised by this title or by Title 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, or 20 is considered to be a
reference to the part of this code that revises that statute or part
of that statute.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Acts 2001, 77th Leg., ch. 1419, Sec. 17, eff. June 1, 2003; Acts
2001, 77th Leg., ch. 1420, Sec. 11.001, eff. Sept. 1, 2001. Anmended
by Acts 2003, 78th Leg., ch. 1274, Sec. 9, eff. April 1, 2005.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H B. 2017), Sec. 10, eff. April 1
2007.
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Acts 2007, 80th Leg., RS, Ch. 730 (H B. 2636), Sec. 1A 001,
eff. April 1, 2009.

CHAPTER 31. ORGANI ZATI ON OF DEPARTMENT
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 31.001. DEFINITIONS. 1In this code and other insurance
| aws:
(1) "Conmm ssioner" neans the comm ssioner of insurance.
(2) "Departnment” neans the Texas Departnent of |nsurance.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.002. DUTIES OF DEPARTMENT. In addition to the other
duties required of the Texas Departnent of |Insurance, the departnent
shal | :

(1) regulate the business of insurance in this state;

(2) admnister the workers' conpensation systemof this
state as provided by Title 5, Labor Code;

(3) ensure that this code and other |aws regarding
i nsurance and i nsurance conpani es are execut ed;

(4) protect and ensure the fair treatnent of consuners; and

(5) ensure fair conpetition in the insurance industry in
order to foster a conpetitive market.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.051, eff.
Sept enber 1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1147 (H. B. 1951), Sec. 1.001,
eff. Septenber 1, 2011

Sec. 31.003. COWOSI TI ON OF DEPARTMENT. The departnent is
conposed of the conmm ssioner and other officers and enpl oyees
required to efficiently inplenent:

(1) this code;

(2) other insurance laws of this state; and

(3) other laws granting jurisdiction or applicable to the
departnent or the comm ssioner.
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Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.004. SUNSET PROVISION. (a) The Texas Departnent of
| nsurance is subject to Chapter 325, Governnent Code (Texas Sunset
Act). Unless continued in existence as provided by that chapter, the
departnment is abolished Septenber 1, 2023.

(b) Unless continued as provided by Chapter 325, CGovernnent
Code, the duties of the division of workers' conpensation of the
Texas Departnent of I|Insurance under Title 5, Labor Code, expire
Septenber 1, 2021, or another date designated by the |egislature.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 1112, Sec. 2.02, eff. Sept. 1
2003.
Amended by:

Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.052, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 1227 (H B. 1116), Sec. 2.05, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 928 (H B. 3249), Sec. 3.09, eff.
June 15, 2007.

Acts 2009, 81st Leg., 1st CS., Ch. 2 (S.B. 2), Sec. 1.06, eff.
July 10, 2009.

Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec. 1.002,
ef f. Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 1162 (H B. 2605), Sec. 1, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 1279 (H. B. 1675), Sec. 4.02, eff.
June 14, 2013.

Sec. 31.005. DEFENSE BY ATTORNEY GENERAL. The attorney general
shal | defend an action brought against the conmm ssioner or an
enpl oyee or officer of the departnment as a result of that person's
official act or om ssion, whether or not at the tinme of the
institution of the action that person has term nated service with the
depart ment.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
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Sec. 31.006. TEXAS WORKERS' COVPENSATI ON COWM SSI ON NOT
AFFECTED. This code does not affect the duties inposed by |aw on the
Texas Workers' Conpensation Comm ssion.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.007. REFERENCES TO BOARD. A reference in this code or
other law to the State Board of Insurance, the Board of I|nsurance
Commi ssioners, or an individual conm ssioner neans the comm ssi oner
or the departnment as consistent with the respective duties of the
conmmi ssi oner and the departnent under this code and ot her insurance
| aws.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. COWM SSI ONER OF | NSURANCE
Sec. 31.021. CH EF EXECUTIVE. (a) The conmm ssioner is the
departnent's chief executive and admnistrative officer. The
commi ssi oner shall adm nister and enforce this code, other insurance
laws of this state, and other |laws granting jurisdiction or
applicable to the departnent or the conmm ssioner.
(b) The conm ssioner has the powers and duties vested in the
depart nent by:
(1) this code and other insurance |aws of this state; and
(2) Title 5, Labor Code, and ot her workers' conpensation
i nsurance laws of this state.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.053, eff.
Septenber 1, 2005.

Sec. 31.022. APPO NTMENT; TERM (a) The governor, with the
advi ce and consent of the senate, shall appoint the conm ssioner.
The conmi ssioner serves a two-year termthat expires on February 1 of
each odd- nunbered year.

(b) The governor shall appoint the comm ssioner wthout regard
to the race, color, disability, sex, religion, age, or nationa
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origin of the appointee.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.023. QUALIFICATIONS. The conm ssioner mnust:
(1) be a conpetent and experi enced adm ni strator;
(2) be well infornmed and qualified in the field of
i nsurance and insurance regul ation; and
(3) have at least five years of experience in the
adm ni strati on of business or governnent or as a practicing attorney
or certified public accountant.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., 3rd C S., ch. 3, Sec. 10.01, eff.
Jan. 11, 2004.

Sec. 31.024. INELIGBILITY FOR PUBLIC OFFI CE. The comm ssi oner
is ineligible to be a candidate for a public elective office in this
state, unless the comm ssioner has resigned and the governor has
accepted the resignation.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.026. COVWPENSATION. The comm ssioner is entitled to
conpensati on as provided by the General Appropriations Act.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.027. GROUNDS FOR REMOVAL. (a) It is a ground for

removal fromoffice if the conm ssioner:

(1) does not have at the time of appointnment the
qualifications required by Section 31.023;

(2) does not maintain during service as comm ssioner the
qgualifications required by Section 31.023;

(3) violates a prohibition established by Section 33.001,
33.003, 33.004, or 33.005; or

(4) cannot, because of illness or disability, discharge the
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commi ssioner's duties for a substantial part of the comm ssioner's
term

(b) The validity of an action of the conm ssioner or the
department is not affected by the fact that it is taken when a ground
for renoval of the conm ssioner exists.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.028. TRAI NI NG PROGRAM FOR COMM SSIONER.  (a) Not later
than the 90th day after the date on which the conmm ssioner takes
of fice, the conm ssioner shall conplete a training programthat
conplies with this section.
(b) The training program nmust provide the comr ssioner with
i nformation regarding:
(1) the legislation that created the departnent;
(2) the programnms operated by the departnent;
(3) the role and functions of the departnent;
(4) the rules of the departnent, with an enphasis on the
rules that relate to disciplinary and investigatory authority;
(5) the current budget for the departnent;
(6) the results of the nost recent formal audit of the
depart ment ;
(7) the requirenents of:
(A) the open neetings |aw, Chapter 551, CGovernnent
Code;
(B) the public information [aw, Chapter 552, Government
Code;
(C© the admnistrative procedure |aw, Chapter 2001,
Gover nnent Code; and
(D) other laws relating to public officials, including
conflict of interest laws; and
(8) any applicable ethics policies adopted by the
departnent or the Texas Ethics Conmm ssion.

Added by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 10.04, eff. Jan.
11, 2004.

SUBCHAPTER C. PERSONNEL
Sec. 31.041. DEPARTMENT PERSONNEL. (a) Subject to the General
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Appropriations Act or other |aw, the conm ssioner shall appoint
deputies, assistants, and other personnel as necessary to carry out
t he powers and duties of the conmm ssioner and the departnent under
this code, other insurance |laws of this state, and other |aws
granting jurisdiction or applicable to the departnment or the
conm ssi oner.
(b) A person appointed under this section nust have the
prof essional, adm nistrative, and insurance experience necessary to
qualify the person for the position to which the person is appointed.
(c) A person appointed as an associ ate or deputy comr ssioner
or to hold an equival ent position nust have at |east five years of
t he experience required for appointnment as conm ssioner under Section
31.023. At |east two years of that experience nust be in work
related to the position to be held.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.042. DI VISION OF RESPONSI BI LI TIES. The comm ssi oner
shal | devel op and inplenent policies that clearly define the
respective responsibilities of the comm ssioner and the staff of the
depart nent.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.043. EQUAL EMPLOYMENT OPPORTUNI TY POLICY; REPORT. (a)
The conm ssioner or the comm ssioner's designee shall prepare and
maintain a witten policy statenent to ensure inplenentation of a
program of equal enploynment opportunity under which all personnel
transactions are made wi thout regard to race, color, disability, sex,
religion, age, or national origin. The policy statenent nust
i ncl ude:

(1) personnel policies, including policies relating to
recruitnent, eval uation, selection, appointnent, training, and
pronoti on of personnel that are in conpliance with Chapter 21, Labor
Code;

(2) a conprehensive analysis of the departnment workforce
that neets federal and state guidelines;

(3) procedures by which a determ nation can be made of
significant underuse in the departnent workforce of all persons for
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whom f ederal or state guidelines encourage a nore equitabl e bal ance;
and
(4) reasonable nethods to appropriately address those areas
of significant underuse.
(b) A policy statenent prepared under this section nust:
(1) cover an annual peri od;
(2) be updated annually;
(3) be reviewed by the Comm ssion on Human Rights for
conpliance wth Subsection (a); and
(4) be filed with the governor.
(c) The governor shall deliver a biennial report to the
| egi sl ature based on the information recei ved under Subsection (b).
The report may be nmade separately or as a part of other biennial
reports nmade to the |egislature.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.044. QUALI FI CATI ONS AND STANDARDS OF CONDUCT. The
commi ssi oner shall provide to departnent enpl oyees, as often as
necessary, information regarding their:

(1) qualification for office or enploynent under this code;
and

(2) responsibilities under applicable laws relating to
standards of conduct for state enpl oyees.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.045. CAREER LADDER PROGRAM  PERFORMANCE EVALUATI ONS
(a) The conm ssioner or the conm ssioner's designee shall devel op an
i ntra-agency career |adder program The program nust require intra-
agency posting of all nonentry |l evel positions concurrently with any
publ i c posti ng.

(b) The comm ssioner or the conm ssioner's designee shal
devel op a system of annual performance evaluations. Al nerit pay
for departnent enpl oyees nust be based on the system established
under this subsection

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Statute text rendered on: 7/6/2016 -9 -



I NSURANCE CODE

CHAPTER 32. ADM NI STRATI VE PONERS AND DUTI ES
SUBCHAPTER A. RECORDS
Sec. 32.001. G VING CERTIFI ED COPI ES AND CERTI FI CATES. (a) On
request and on paynent of the required fee, the departnment shall:

(1) ~certify a copy of a paper or a record in a department
office and give the certified copy to any person when the
commi ssi oner determ nes that providing the copy is not prejudicial to
the public interest; and

(2) give a certificate as provided by other |aw

(b) A fee collected by the departnment under this section shal
be deposited in the general revenue fund to the credit of the Texas
Department of |nsurance operating account.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 32.0015. FILING ARTI CLES OF | NCORPORATI ON AND OTHER
PAPERS; CERTIFIED COPIES. (a) The departnent shall file and
maintain in a departnent office:

(1) all insurance conpanies' acts or articles of
i ncorporation; and

(2) any other paper required by lawto be filed with the
depart ment.

(b) The departnent shall provide a certified copy of a docunent
descri bed by Subsection (a)(1l) or (2) to a party interested in the
docunent who:

(1) submts an application; and
(2) pays the fee prescribed by |aw

Added by Acts 2007, 80th Leg., R S., Ch. 730 (H B. 2636), Sec. 1A 002,
eff. April 1, 2009.

Sec. 32.002. RECORD OF DEPARTMENT PROCEEDI NGS. The depart nent
shall maintain a conplete record of the departnent's proceedi ngs.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 32.003. STATEMENTS REGARDI NG CONDI TI ON OF EXAM NED
COWPANI ES. The departnent shall maintain a concise statenent of the
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condition of each conmpany or agency visited or exam ned.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 32.004. PUBLICATI ON OF RESULTS OF EXAM NATION. The
departnent shall publish the results of an exam nation of a conpany's
affairs if the comm ssioner determ nes that publication is in the
public interest.

Added by Acts 2007, 80th Leg., R'S., Ch. 730 (H B. 2636), Sec. 1A. 002,
eff. April 1, 2009.

SUBCHAPTER B. REPORTS

Sec. 32.021. ANNUAL REPCRTS. (a) The departnent shall file
annually with the governor and the presiding officer of each house of
the legislature a conplete and detailed witten report that includes:

(1) a description of the comm ssioner's official acts;

(2) a description of the condition of conpanies doing
business in this state; and

(3) other information that exhibits the affairs of the
depart nent.

(b) The annual report required by Subsection (a) must be in the
formand reported in the time provided by the General Appropriations
Act .

(c) The departnent shall:

(1) send a copy of the annual report required by Subsection
(a) to the insurance comm ssioner or other simlar officer of every
state; and

(2) on request, send a copy to any conpany doi ng busi ness
in this state.

(d) The departnent shall print a separate prem um and | oss
report that contains and arranges in tabular formthe prem um and
|l oss information contained in the annual statenents for conpanies
doi ng business in this state.

(e) The departnent shall file the report required by Subsection
(d) with the Legislative Reference Library and the Texas State
Library with the annual report required by Subsection (a).

(f) The departnment shall notify the |egislature of the
avai lability of the reports required by this section.
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Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1312 (S.B. 59), Sec. 76, eff.
Sept enber 1, 2013.

Sec. 32.022. BIENNIAL REPORT TO LEG SLATURE. (a) On or before
Decenber 31 of each even-nunbered year, the departnment shall submt
to the appropriate conmttees of each house of the legislature a
witten report that indicates any needed changes in the laws relating
to regulation of the insurance industry or any other industry or
occupation under the jurisdiction of the departnent and that states
t he reasons for the needed changes.

(b) If the conm ssioner determ nes that any capital or surplus
requi renents established by this code for any insurance conpanies are
i nadequate, the departnent shall

(1) include in the biennial report specific recommendations
relating to the amounts at which the capital or surplus requirenents
shoul d be set and the findings and evi dence on which those
recomendati ons are based; and

(2) submt the biennial report to the governor.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 32.023. REPORTS TO OTHER STATES. On request, the
departnent shall provide to the insurance conm ssioner or other
simlar officer of another state information relating to a conpany of
this state that does business in the other state if:

(1) the other state has enacted the substantial provisions
of the insurance laws of this state; and

(2) the conm ssioner or other simlar officer has a | egal
duty to obtain the information.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER C. FORMS
Sec. 32.041. FORMS. The departnment shall furnish to the
conpanies required to report to the departnment the necessary forns
for the required statenents.
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Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER D. | NTERNET ACCESS TO CERTAI N | NFORVATI ON

Sec. 32.101. APPLICABILITY OF SUBCHAPTER.  Thi s subchapter
applies to insurers who conprise the top 25 insurance groups in the
nati onal nmarket and who issue residential property insurance or
per sonal autonobile insurance policies in this state, including a
Ll oyd's plan, a reciprocal or interinsurance exchange, a county
nmut ual insurance conpany, a farm nutual insurance conpany, the Texas
W ndst orm I nsurance Associ ation, the FAIR Pl an Association, and the
Texas Autonobile Insurance Pl an Associ ati on.

Added by Acts 2007, 80th Leg., R S., Ch. 151 (S.B. 611), Sec. 1, eff.
May 21, 2007

Sec. 32.102. |INTERNET WEBSITE. (a) The departnent, in
conjunction with the office of public insurance counsel, shal
establish and naintain a single Internet website that provides
information to enable consuners to make inforned decisions relating
to the purchase of residential property insurance and personal
aut onobi | e i nsurance. The website rnust i ncl ude:

(1) a description of each type of residential property
i nsurance policy and personal autonobile insurance policy issued in
this state, including a conparison of the coverage, exclusions, and
restrictions of each policy that allows a side-by-side conparison of
the features of the policy forns;

(2) alisting of each insurer witing residential property
i nsurance or personal autonobile insurance in this state, indexed by
each county or zip code in which the insurer is actively witing that
i nsurance, and a profile of the insurer that includes:

(A) contact information for the insurer, including the
insurer's full nanme, address, and tel ephone nunber and the insurer's
fax nunber and e-nmail address, if avail able;

(B) information on rates charged by the insurer,

i ncl udi ng:

(i) sanple rates for different policyhol der
profiles in each county or zip code; and

(1i) the percentage by which the sanple rate has
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fallen or risen due to filings in the previous 12, 24, and 36 nont hs;

(C alist of policy forns, exclusions, endorsenents,
and di scounts offered by the insurer;

(D) an indication of whether the insurer uses credit
scoring in underwiting, rating, or tiering, and a link to the
insurer's credit nodel or a |ink explaining howto request the
insurer's credit nodel

(E) the insurer's financial rating determned by A M
Best or simlar rating organization and an explanation of the neaning
and i nportance of the rating;

(F) a conplaint ratio or simlar conplaint rating
systemfor the insurer for each of the previous three years and an
expl anation of the neaning of the rating system and

(G information, other than information nmade
confidential by law, on the insurer's regulatory and adm nistrative
experience with the departnment, the office of public insurance
counsel, and insurance regulatory authorities in other states; and

(3) if feasible, as determ ned by the comm ssioner and the
public insurance counsel:

(A) a side-by-side conparison of credit scoring nodels,
including factors, key variables, and weights, of residential
property insurers in this state; and

(B) a side-by-side conparison of credit scoring nodels,
i ncluding factors, key variables, and wei ghts, of private passenger
autonobile insurers in this state.

(b) The Internet website required by this section may link to
and be linked fromthe departnment's and the office of public
i nsurance counsel's main websites, but nust have its own Internet
address distinct fromthe address of those main sites.

(c) The departnent and the office of public insurance counsel
may i nclude on the Internet website or by link to another site any
ot her information the department and the office of public insurance
counsel determne is hel pful to consuners of residential property
i nsurance or personal autonobile insurance or that the departnent or
the office of public insurance counsel is authorized or required to
publish under this code that relates to residential property
i nsurance or personal autonobile insurance.

Added by Acts 2007, 80th Leg., RS., Ch. 151 (S.B. 611), Sec. 1, eff.
May 21, 2007
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Sec. 32.103. PUBLIC | NFORMATI ON CONCERNI NG | NTERNET WEBSI TE.
The departnent shall publicize the existence of the Internet website
required by this subchapter.

Added by Acts 2007, 80th Leg., R S., Ch. 151 (S.B. 611), Sec. 1, eff.
May 21, 2007

Sec. 32.104. DUTIES OF INSURER. (a) On the request of the
departnent, an insurer shall provide to the departnment any
information the departnment and the office of public insurance counsel
determ ne is reasonabl e or necessary to fulfill the departnent’'s and
the office of the public insurance counsel's duties under this
subchapt er

(b) An insurer shall provide in a conspicuous manner with each
residential property insurance or personal autonobile insurance
policy issued in this state notice of the Internet website required
by this subchapter. The conm ssioner shall determ ne the form and
content of the notice.

Added by Acts 2007, 80th Leg., R S., Ch. 151 (S.B. 611), Sec. 1, eff.
May 21, 2007

SUBCHAPTER E. RULES REGARDI NG USE OF ADVI SORY COWM TTEES
Sec. 32.151. RULEMAKING AUTHORITY. (a) The conm ssioner shal
adopt rules, in conpliance with Section 39.003 of this code and
Chapter 2110, Governnent Code, regarding the purpose, structure, and
use of advisory conmttees by the comm ssioner, the state fire
mar shal , or departnent staff, including rules governing an advisory
conmittee's:
(1) purpose, role, responsibility, and goals;
(2) size and quorum requirenents;
(3) qualifications for menbership, including experience
requi renments and geographi c representation;
(4) appoi ntnent procedures;
(5) terms of service;
(6) training requirenents; and
(7) duration.
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(b) An advisory commttee nust be structured and used to advise
t he conm ssioner, the state fire marshal, or department staff. An
advi sory conmmttee nmay not be responsible for rul emaking or
pol i cymaki ng.

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
2.001, eff. Septenber 1, 2011

Sec. 32.152. PERI ODI C EVALUATI ON. The conmm ssi oner shall by
rul e establish a process by which the departnment shall periodically
eval uate an advisory conmttee to ensure its continued necessity.
The departnent may retain or develop conmttees as appropriate to
nmeet changi ng needs.

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
2.001, eff. Septenber 1, 2011

Sec. 32.153. COWPLI ANCE W TH OPEN MEETI NGS ACT. A depart nent
advi sory comm ttee nust conply with Chapter 551, Governnent Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
2.001, eff. Septenber 1, 2011

CHAPTER 33. STANDARDS OF CONDUCT
Sec. 33.001. APPLICATI ON OF LAW RELATI NG TO ETHI CAL CONDUCT.
The conm ssioner and each enpl oyee or agent of the departnent is
subject to the code of ethics and the standard of conduct inposed by
Chapter 572, Governnment Code, and any other |aw regulating the
et hi cal conduct of state officers and enpl oyees.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 33.002. | NSURANCE BUSI NESS | NTEREST; SERVI CE AS
COM SSIONER.  (a) A person is not eligible for appointnent as
commi ssioner if the person, the person's spouse, or any other person
who resides in the sane household as the person:
(1) is registered, certified, or licensed by the
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depart ment ;

(2) is enployed by or participates in the managenent of a
busi ness entity or other organization regulated by or receiving funds
fromthe departnent;

(3) owns or controls, directly or indirectly, nore than a
10 percent interest in a business entity or other organization
regul ated by or receiving funds fromthe departnent; or

(4) uses or receives a substantial amount of tangible
goods, services, or funds fromthe departnent, other than
conpensati on or reinbursenent authorized by |aw

(b) A person is not eligible for appointnment as conm ssioner if
t he person:

(1) is a stockholder, director, officer, attorney, agent,
or enpl oyee of an insurance conpany, insurance agent, insurance
broker, or insurance adjuster; or

(2) is directly or indirectly interested in a business
descri bed by Subdivision (1).

(c) Subsection (b) does not apply to:

(1) a person solely because the person is insured by an
insurer or is the beneficiary of insurance; or

(2) a person who:

(A) is appointed as a receiver, |iquidator, supervisor,
or conservator of an insurer; or
(B) is an enployee of a receiver, |iquidator,

supervi sor, or conservator of an insurer with respect to duties under
t hat enpl oynent .

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 33.003. | NSURANCE BUSI NESS | NTEREST; EMPLOYEE. (a) A
person who is a director, officer, attorney, agent, or enployee of an
i nsurance conpany, insurance agent, insurance broker, or insurance
adj uster may not be enpl oyed by the departnent.

(b) A person who resides in the sanme household as a person who
is an officer, managerial enployee, or paid consultant in the
i nsurance industry may not be enployed in an exenpt salary position
as defined by the General Appropriations Act.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
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Sec. 33.004. TRADE ASSOCI ATIONS. (a) A person who is an
of ficer, enployee, or paid consultant of a trade association in the
field of insurance may not be:
(1) the comm ssioner; or
(2) an enployee of the departnent who is exenpt fromthe
state's position classification plan or is conpensated at or above
t he amount prescribed by the General Appropriations Act for step 1
sal ary group Al7, of the position classification salary schedul e.
(b) A person who is the spouse of an officer, manager, or paid
consultant of a trade association in the field of insurance nay not
be:
(1) the comm ssioner; or
(2) an enployee of the departnment who is exenpt fromthe
state's position classification plan or is conpensated at or above
t he amount prescribed by the General Appropriations Act for step 1
sal ary group Al7, of the position classification salary schedule.
(c) In this section, "trade association” neans a nonprofit,
cooperative, and voluntarily joined associ ation of business or
prof essi onal conpetitors designed to assist its nmenbers and its
i ndustry or profession in dealing with nutual business or
pr of essi onal problens and in pronoting their common interest.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 33.005. LOBBYING ACTIVITIES. A person may not serve as
t he conmm ssioner or act as the general counsel to the conm ssioner if
the person is required to register as a | obbyi st under Chapter 305,
Gover nment Code, because of the person's activities for conpensation
on behalf of a profession related to the operation of the departnent.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 33.006. FORMER SERVICE. A person may not serve as the
commi ssioner if the person served as a nenber of the State Board of
| nsur ance.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
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Sec. 33.007. PROH Bl TED REPRESENTATION. (a) A person who
served as the conm ssioner, the general counsel to the comm ssioner,
or the public insurance counsel, or as an enpl oyee of the State
O fice of Adm nistrative Hearings who was involved in hearing cases
under this code, another insurance |aw of this state, or Title 5,
Labor Code, commts an offense if the person represents another
person in a matter before the departnent or receives conpensation for
services perfornmed on behalf of another person regarding a nmatter
pendi ng before the departnent during the one-year period after the
date the person ceased to be the comm ssioner, the general counsel to
t he conm ssioner, the public insurance counsel, or an enployee of the
State O fice of Adm nistrative Hearings.

(b) A person who served as a nmenber of the State Board of
| nsurance or as a staff enployee of a nmenber of the State Board of
| nsurance, or who served as the comm ssioner, the general counsel to
t he conm ssioner, or the public insurance counsel or as an enpl oyee
of the departnent or the State O fice of Adm nistrative Hearings,
commts an offense if, after the person ceased to serve, the person
represents anot her person or receives conpensation for services
performed on behal f of another person regarding a matter with which
the person was directly concerned during the person's service. For
pur poses of this subsection, a person was directly concerned with a
matter if the person had personal involvenent with the matter or if
the matter was within the scope of the person's official
responsi bility.

(c) An offense under this section is a Cass A m sdeneanor.

(d) This section does not apply to a departnment enpl oyee whose
position is elimnated as a direct result of a reduction in the
departnment's wor kforce.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.054, eff.
Septenber 1, 2005.

CHAPTER 34. | MMUNITY FROM LI ABI LI TY
Sec. 34.001. PERSONAL | MVUNITY. A person who is the
conmi ssi oner or an enpl oyee of the departnent is not personally
liable in a civil action for:
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(1) an act perforned in good faith within the scope of that
person's authority; or

(2) damages caused by an official act or om ssion of that
person unless the act or om ssion is corrupt or nalicious.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 34.002. |IMMUNITY FOR FURNI SHI NG | NFORVATI ON RELATI NG TO
FRAUD. (a) A person is not liable in a civil action, including an
action for libel or slander, and a civil action may not be brought
agai nst the person, for furnishing information relating to suspected,
antici pated, or conpleted fraudul ent insurance acts if the
information is provided to or received from

(1) the conmm ssioner or an enpl oyee of the departnent;

(2) a law enforcenent agency of this state, of another
state, or of the United States or an enpl oyee of the agency;

(3) the National Association of Insurance Comm ssioners or
an enpl oyee of the association; or

(4) a state or federal governnmental agency established to
detect and prevent fraudul ent insurance acts or to regulate the
busi ness of i1insurance or an enpl oyee of the agency.

(b) A person may furnish information as described in Subsection
(a) orally or in witing, including through publishing,

di ssem nating, or filing bulletins or reports.

(c) Subsection (a) does not apply to a person who acts with
mal i ce, fraudulent intent, or bad faith.

(d) A person to whom Subsection (a) applies who prevails in a
civil action arising fromthe furnishing of information as descri bed
in Subsection (a) is entitled to attorney's fees and costs if the
action was not substantially justified. |In this subsection,
"substantially justified' means there was a reasonable basis in | aw
or fact to bring the action at the tinme the action was initiated.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 34.003. |IMMUNITY FOR | NVESTI GATI ONS AND RELATED REPORTS.
(a) A person who is the conm ssioner or an enpl oyee, agent, or
desi gnee of the departnent is not liable in a civil action, including
an action for |ibel or slander, because of:
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(1) an investigation of a violation of this code or an
al | eged fraudul ent insurance act; or
(2) the publication or dissem nation of an official report
related to the investigation.
(b) Subsection (a) does not apply to a person who acts with
mal i ce.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 34.004. |IMVUNITY FOR USE OF ANNUAL STATEMENT | NFORMATI ON.
(a) A personis not liable in a civil action, including an action
for libel or slander, for collecting, review ng, analyzing,
di ssem nating, or reporting information collected from annual
statenments filed under Chapter 802 if the person is:
(1) the departnent, the conm ssioner, or an enpl oyee of the
depart ment ;
(2) a nenber or enployee of or delegate to the Nationa
Associ ation of Insurance Conm ssioners or an authorized commttee,
subconm ttee, or task force of that association; or
(3) another person who is responsible for collecting,
reviewi ng, analyzing, and dissemnating information fromfiled annual
st at enent convention bl anks.
(b) Subsection (a) does not apply to a person who acts with
mal i ce.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 2B.001,
eff. April 1, 2009.

Sec. 34.005. EFFECT OF CHAPTER ON OTHER | MMUNITY. This chapter
does not affect or nodify any conmon | aw or statutory privilege or
i mmunity.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

CHAPTER 35. ELECTRONI C TRANSACTI ONS
Sec. 35.001. DEFINITIONS. In this chapter:
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(1) "Conduct business" includes engaging in or transacting
any business in which a regulated entity is authorized to engage or
is authorized to transact under the law of this state.

(2) "Regulated entity" means each insurer, organization,
person, or programregul ated by the departnent, including:

(A) a donestic or foreign, stock or mutual, life,
heal t h, or accident insurance conpany;

(B) a donestic or foreign, stock or nutual, fire or
casual ty insurance conpany;

(C© a Mexican casualty conpany;

(D) a donestic or foreign Lloyd s plan;

(EB) donmestic or foreign reciprocal or interinsurance

Q

exchange;
(F) a donestic or foreign fraternal benefit society;
(G a donestic or foreign title insurance conpany;
(H an attorney's title insurance conpany;

(I') a stipulated prem um conpany;

(J) a nonprofit legal service corporation;
(K) a health maintenance organi zati on;

(L) a statew de nutual assessnent conpany;
(M a local nmutual aid association;

(N) a local nmutual burial association;

(O an associ ation exenpt under Section 887.102;
(P) a nonprofit hospital, nmedical, or dental service
corporation, including a conpany subject to Chapter 842;
(Q a county nutual insurance conpany;
(R a farmnutual insurance conpany; and
(S) an agency or agent of an insurer, organization,
person, or program described by this subdivision.
(3) "Deliver by electronic neans" neans:
(A) deliver to an e-mail address at which a party has
consented to receive notices, docunents, or information; or
(B) post on an electronic network or Internet website
accessi ble by an el ectronic device, including a conputer, nobile
device, or tablet, and deliver notice of the posting to an e-mail
address at which the party has consented to receive noti ces.
(4) "Party" means a recipient, including an applicant,
i nsured, policyholder, enrollee, or annuity contract hol der, of a
notice or docunent or of information required as part of an insurance
transacti on.
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(5 "Witten conmunication” neans a notice or docunent or
ot her information provided in witing.

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
6. 001, eff. Septenmber 1, 2011
Amended by:
Acts 2013, 83rd Leg., RS., Ch. 602 (S.B. 1074), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 35.002. CONSTRUCTION WTH OTHER LAW (a) Notw thstanding
any other provision of this code, a regulated entity may conduct
busi ness electronically in accordance with this chapter and the rules
adopt ed under Section 35.004.

(b) To the extent of any conflict between another provision of
this code and a provision of this chapter, the provision of this
chapter controls.

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
6.001, eff. Septenber 1, 2011

Sec. 35.003. ELECTRONI C TRANSACTI ONS AUTHORI ZED. A regul ated
entity may conduct business electronically to the same extent that
the entity is authorized to conduct business otherwise if before the
conduct of business each party to the business agrees to conduct the
busi ness el ectronically.

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
6.001, eff. Septenber 1, 2011

Sec. 35.004. M N MUM STANDARDS FOR REGULATED ENTI TI ES
ELECTRONI CALLY CONDUCTI NG BUSI NESS W TH CONSUMERS. (a) Subject to
Subsection (c), a notice to a party or other witten comunication
with a party required in an insurance transaction or that is to serve
as evidence of insurance coverage nay be delivered, stored, and
presented by electronic nmeans only if the delivery, storage, or
present nent conplies with Chapter 322, Business & Commerce Code.

(b) Delivery of a witten conmunication in conpliance with this
section is equivalent to any delivery nmethod required by | aw,
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including delivery by first class mail, first class mail, postage
prepaid, or certified mail.
(c) Awitten communication nmay be delivered by electronic

nmeans to a party by a regulated entity under this section if:

(1) the party affirmatively consented to delivery by
el ectroni ¢ neans and has not w thdrawn the consent;

(2) the party, before giving consent, is provided with a
cl ear and conspi cuous statenent informng the party of:

(A) any right or option the party may have for the
witten comuni cation to be provided or made avail able in paper or
anot her nonel ectronic form

(B) the right of the party to withdraw consent under
this section and any conditions or consequences inposed if consent is
w t hdr awn;

(C© whether the party's consent applies:

(i) only to a specific transaction for which the
witten comuni cation nust be given; or

(1i) to identified categories of witten
comuni cations that may be delivered by electronic neans during the
course of the relationship between the party and the regul ated
entity;

(D) the neans, after consent is given, by which a party
may obtain a paper copy of a witten communication delivered by
el ectroni ¢ neans; and

(E) the procedure a party nust followto:

(i) wthdraw consent under this section; and
(1i) update information needed for the regul ated
entity to contact the party electronically; and
(3) the party:

(A) before giving consent, is provided with a statenent
identifying the hardware and software requirenents for the party's
access to and retention of a witten comruni cation delivered by
el ectroni ¢ neans; and

(B) consents electronically or confirns consent
electronically in a manner that reasonably denonstrates that the
party can access a witten communication in the electronic formused
to deliver the comrunication

(d) After consent of the party is given, in the event a change
in the hardware or software requirenments to access or retain a
written comuni cation delivered by el ectronic neans creates a
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material risk that the party nay not be able to access or retain a
subsequent written communication to which the consent applies, the
regul ated entity shall:

(1) provide the party with a statenent:

(A) identifying the revised hardware and software
requirenents for access to and retention of a witten comrunication
del i vered by el ectronic nmeans; and

(B) disclosing the right of the party to w thdraw
consent wi thout the inposition of any condition or consequence that
was not di scl osed under Subsection (c)(2)(B); and

(2) conply with Subsection (c)(3).

(e) This section does not affect requirenents for content or
timng of any required witten comunicati on.

(f) If a witten conmunication provided to a party expressly
requires verification or acknow edgnent of receipt, the witten
comuni cation nay be delivered by electronic neans only if the nethod
used provides for verification or acknow edgnent of receipt.

(g) The legal effectiveness, validity, or enforceability of any
contract or policy of insurance executed by a party may not be denied
solely due to the failure to obtain electronic consent or
confirmation of consent of the party in accordance with Subsection
(c)(3)(B).

(h) A wthdrawal of consent by a party does not affect the
| egal effectiveness, validity, or enforceability of a witten
comuni cation delivered by electronic neans to the party before the
wi t hdrawal of consent is effective. A wthdrawal of consent is
effective within a reasonable period of time after the date of the
recei pt by the regulated entity of the withdrawal. Failure by a
regul ated entity to conply with Subsection (d) may be treated by the
party as a withdrawal of consent.

(1) If the consent of a party to receive a witten
communi cation by electronic neans is on file with a regulated entity
before Septenber 1, 2013, and if the entity intends to deliver to the
party witten comruni cations under this section, then before the
entity may deliver by electronic nmeans additional witten
communi cations, the entity nust notify the party of:

(1) the witten communications that may be delivered by
el ectronic neans that were not previously delivered by electronic
means; and

(2) the party's right to withdraw consent to have witten
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comuni cations delivered by el ectronic neans.

(j) Except as otherw se provided by law, an oral comunication
or a recording of an oral comrunication may not qualify as a witten
comuni cation delivered by electronic neans for purposes of this
chapter.

(k) If a signature on a witten communication is required by
|aw to be notarized, acknow edged, verified, or made under oath, the
requirenent is satisfied if the electronic signature of the notary
public or other authorized person and the other required information
are attached to or logically associated with the signature or witten
conmuni cati on

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
6. 001, eff. Septenmber 1, 2011
Amended by:
Acts 2013, 83rd Leg., RS., Ch. 602 (S.B. 1074), Sec. 2, eff.
Sept enber 1, 2013.

Sec. 35.0045. RULES. The conm ssioner shall adopt rules
necessary to inplenent and enforce this chapter.

Added by Acts 2013, 83rd Leg., R S., Ch. 602 (S.B. 1074), Sec. 2, eff.
Sept enber 1, 2013.

Sec. 35.005. EXEMPTI ON FROM CERTAI N FEDERAL LAWS. This chapter
nodi fies, limts, or supersedes the provisions of the federal
El ectronic Signatures in G obal and National Comerce Act (15 U S. C
Section 7001 et seq.) as authorized by Section 102 of that Act (15
U S.C. Section 7002).

Added by Acts 2013, 83rd Leg., R S., Ch. 602 (S.B. 1074), Sec. 3, eff.
Sept enber 1, 2013.

CHAPTER 36. DEPARTMENT RULES AND PROCEDURES
SUBCHAPTER A. RULES
Sec. 36.001. GENERAL RULEMAKI NG AUTHORI TY. (a) The
commi ssi oner may adopt any rul es necessary and appropriate to
i npl ement the powers and duties of the departnment under this code and
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other laws of this state.
(b) Rules adopted under this section nust have general and
uni form application.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 206, Sec. 15.01, eff. June 11
2003.

Sec. 36.002. ADD TI ONAL RULEMAKI NG AUTHORI TY. The comm ssi oner
may adopt reasonable rules that are:
(1) necessary to effect the purposes of a provision of:
(A) Subchapter B, Chapter 5;
(B) Subchapter C, Chapter 1806;
(C© Subchapter A, Chapter 2301;
(D) Chapter 251, as that chapter relates to casualty
i nsurance and fidelity, guaranty, and surety bond insurance;
(E) Chapter 253;
(F) Chapter 2008, 2251, or 2252; or
(G Subtitle B, Title 10; or
(2) appropriate to acconplish the purposes of a provision
of :
(A) Section 37.051(a), 403.002, 492.051(b) or (c),
501. 159, 941.003(b)(1) or (c), or 942.003(b)(1) or (c);
(B) Subchapter H, Chapter 544;
(C Chapter 251, as that chapter relates to:
(i) autonobile insurance;
(1i) casualty insurance and fidelity, guaranty, and
surety bond i nsurance;
(iii) fire insurance and allied Iines;
(1v) workers' conpensation insurance; or
(v) aircraft insurance;
(D) Chapter 5, 252, 253, 254, 255, 256, 426, 493, 494,
1804, 1805, 1806, 2171, 6001, 6002, or 6003;
(E) Subtitle B, C, DL E, F, H or I, Title 10;
(F) Section 417.008, Governnent Code; or
(G Chapt er 2154, Cccupations Code.

Added by Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 11, eff.
April 1, 2007.
Amended by:
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Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 2B.002,
eff. April 1, 2009.

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 3B.0591(d),
ef f. Septenber 1, 2007.

Acts 2007, 80th Leg., R S., Ch. 921 (H B. 3167), Sec. 9.0591(d),
eff. Septenber 1, 2007.

Sec. 36.003. RULES RESTRI CTI NG ADVERTI SI NG OR COMPETI TI VE
BI DDI NG  The comm ssioner may not adopt rules restricting
advertising or conpetitive bidding by a person regul ated by the
departnment except to prohibit false, msleading, or deceptive
practices by the person.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.004. COWPLI ANCE W TH NATI ONAL ASSOCI ATI ON OF | NSURANCE
COW SSI ONERS REQUI REMENTS. Except as provided by Section 36. 005,
the departnent may not require an insurer to conply with a rule,
regul ation, directive, or standard adopted by the Nati onal
Associ ation of Insurance Conm ssioners, including a rule, regulation,
directive, or standard relating to policy reserves, unless
application of the rule, regulation, directive, or standard is
expressly authorized by statute and approved by the comm ssioner.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 206, Sec. 15.02, eff. June 11
2003.

Sec. 36.005. |[|INTERIM RULES TO COVPLY W TH FEDERAL REQUI REMENTS.
(a) The conm ssioner nay adopt rules to inplenent state
responsibility in conpliance with a federal |aw or regul ation or
action of a federal court relating to a person or activity under the
jurisdiction of the department if:
(1) federal law or regulation, or an action of a federal

court, requires:

(A) a state to adopt the rules; or

(B) action by a state to ensure protection of the
citizens of the state;
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(2) the rules will avoid federal preenption of state
i nsurance regul ation; or

(3) the rules will prevent the loss of federal funds to
this state.

(b) The conm ssioner nay adopt a rule under this section only

if the federal action requiring the adoption of a rule occurs or
t akes effect between sessions of the |legislature or at such tine
during a session of the legislature that sufficient tinme does not
remain to permt the preparation of a recommendation for |egislative
action or permt the legislature to act. A rule adopted under this
section shall remain in effect only until 30 days follow ng the end
of the next session of the legislature unless a law is enacted that

aut hori zes the subject matter of the rule. If alawis enacted that
aut hori zes the subject matter of the rule, the rule will continue in
effect.

Added by Acts 2003, 78th Leg., ch. 206, Sec. 15.03, eff. June 11
2003.

SUBCHAPTER B. DEPARTMENT PROCEDURES
Sec. 36.101. APPLICABILITY OF CERTAIN LAWS. Except as
specifically provided by |aw, the departnment is subject to Chapters
2001 and 2002, CGovernment Code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.102. SUMVARY PROCEDURES FOR ROUTI NE MATTERS. (a) The
commi ssi oner by rule may:
(1) <create a sunmary procedure for routine matters; and
(2) designate departnent activities that otherw se would be
subj ect to Chapter 2001, Governnment Code, as routine matters to be
handl ed under the sunmary procedure.
(b) An activity may be designated as a routine matter only if
the activity is:
(1) vol um nous;
(2) repetitive;
(3) believed to be noncontroversial; and
(4) of limted interest to anyone other than persons
i mredi ately involved in or affected by the proposed depart nent
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action.

(c) The rules may establish procedures different fromthose
contained in Chapter 2001, Governnment Code. The procedures nust
require, for each party directly involved, notice of a proposed
negative action not later than the fifth day before the date the
action is proposed to be taken.

(d) The rules may provide for the del egation of authority to
take action on a routine matter to a salaried enpl oyee of the
depart nent designated by the conm ssi oner.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.103. REVIEW OF ACTI ON ON ROUTI NE MATTER. (a) A person
directly or indirectly affected by an action of the conmm ssioner or
the departnment on a routine matter taken under the sunmmary procedure
adopt ed under Section 36.102 is entitled to a review of the action
under Chapter 2001, CGovernnment Code.

(b) The person nust apply to the comm ssioner not |ater than
the 60th day after the date of the action to be entitled to the
revi ew.

(c) The timely filing of the application for review immed ately
stays the action pending a hearing on the nerits.

(d) The conm ssioner may adopt rules relating to an application
for review under this section and consideration of the application.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.104. | NFORMAL DI SPCSI TI ON OF CERTAI N CONTESTED CASES.
(a) The conm ssioner may, on witten agreenent or stipulation of
each party and any intervenor, informally di spose of a contested case
in accordance with Section 2001. 056, Government Code, notw t hstandi ng
any provision of this code that requires a hearing before the
conmi Ssi oner.

(b) This section does not apply to a contested case under Title
5, Labor Code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:
Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.055, eff.
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Sept enber 1, 2005.

Sec. 36.105. NEWSPAPER PUBLI CATI ON. Except as ot herw se
provided by law, a notice or other matter that this code requires to
be published nust be published for three successive weeks in two
newspapers that:

(1) are printed in this state; and
(2) bhave a general circulation in this state.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.106. WAIVER OF CERTAI N NOTI CE REQUI REMENTS. The
conmmi ssi oner may, on witten agreenent or stipulation of each party
and any intervenor, waive or nodify the notice publication
requi renent of Section 822.059, 822.157, 841.060, or 884. 058.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 2B. 003,
eff. April 1, 2009.

Sec. 36.107. ACCEPTANCE OF ACTUARI AL OPINION. An opinion of an
actuary requested by the comm ssioner under this code, another
i nsurance law of this state, or a rule of the comm ssioner is
presuned to be accurate and valid, and the departnent shall accept
t he opinion unless controverted. The departnent may enploy, at the
departnment's expense, another actuary to provide an alternative
opi ni on.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.108. FILING DATE OF REPORT, FI NANCI AL STATEMENT, OR
PAYMENT DELI VERED BY POSTAL SERVI CE. Except as otherw se
specifically provided, for a report, financial statenent, or paynent
that is required to be filed or nmade in the offices of the
commi ssioner and that is delivered by the United States Postal
Service to the offices of the conm ssioner after the date on which
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the report, financial statement, or paynent is required to be filed
or made, the date of filing or paynent is the date of:

(1) the postal service postmark stanped on the cover in
whi ch the report, financial statenent, or paynment is mailed; or

(2) any other evidence of mailing authorized by the postal
service reflected on the cover in which the report, financial
statenent, or paynent is nail ed.

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 10, eff. April 1, 2005.

Sec. 36.109. RENEWAL EXTENSI ON FOR CERTAI N PERSONS PERFORM NG
M LI TARY SERVICE. (a) The departnment may extend the renewal period
for a license, permt, certificate of authority, certificate of
regi stration, or other authorization issued by the departnent to
engage in an activity regul ated under this code or other insurance
|aws of this state for a person who is unable in a tinely manner to
conmply with renewal requirenents, including any applicable continuing
educati on requi renents, because the person was on active duty in a
conbat theater of operations in the United States arnmed forces.

(b) A person nust submt a witten application for an extension
under this section to the departnent.

(c) The departnent shall exenpt a person who receives an
extensi on under this section fromany increased fee or other penalty
otherw se inposed for failure to renewin a tinely manner.

(d) The conm ssioner nmay adopt rules as necessary to inplenent
this section.

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 11, eff. April 1, 2005.

Sec. 36.110. NEGOTI ATED RULEMAKI NG AND ALTERNATI VE DI SPUTE
RESCLUTI ON PCLI CY. (a) The conmi ssioner shall devel op and i npl enent
a policy to encourage the use of:

(1) negotiated rul emaki ng procedures under Chapter 2008,
Government Code, for the adoption of departnent rules; and

(2) appropriate alternative dispute resolution procedures
under Chapter 2009, CGovernnment Code, to assist in the resolution of
internal and external disputes under the departnent's jurisdiction

(b) The department's procedures relating to alternative dispute
resolution nmust conform to the extent possible, to any nodel
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gui delines issued by the State Ofice of Adm nistrative Hearings for
the use of alternative dispute resolution by state agenci es.
(c) The comm ssioner shall:

(1) coordinate the inplenentation of the policy adopted
under Subsection (a);

(2) provide training as needed to inplenent the procedures
for negotiated rul enmaking or alternative dispute resolution; and

(3) collect data concerning the effectiveness of those
pr ocedur es.

Added by Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec.
1.003, eff. Septenmber 1, 2011

SUBCHAPTER C. GENERAL SUBPCENA POVERS; W TNESSES AND PRODUCTI ON OF
RECORDS
Sec. 36.151. DEFINITION. In this subchapter, "records"
i ncl udes books, accounts, docunents, papers, correspondence, and
ot her material .

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.152. SUBPOENA AUTHORITY. (a) Wth respect to a matter
t hat the comm ssioner has authority to consider or investigate, the
comm ssioner may issue a subpoena applicable throughout the state
t hat requires:

(1) the attendance and testinony of a wi tness; and
(2) the production of records.

(b) In connection with a subpoena, the conm ssioner nay require
attendance and production of records before the comm ssioner or the
conmi ssi oner' s desi gnee:

(1) at the departnent's offices in Austin; or
(2) at another place designated by the conm ssioner.

(c) In connection with a subpoena, the comm ssioner or the
comi ssioner's designee may adm ni ster an oath, exam ne a wtness, or
recei ve evidence.

(d) The comm ssioner nust personally sign and issue the
subpoena.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
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Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 10A 001, eff. Sept.
1, 2003.

Sec. 36.153. SERVICE OF SUBPOENA. (a) A subpoena issued by
the comm ssioner nay be served, at the discretion of the
commi ssi oner, by the conm ssioner, an authorized agent of the
conmmi ssioner, a sheriff, or a constable.

(b) The sheriff's or constable's fee for serving the subpoena
is the sane as the fee paid to the sheriff or constable for simlar
servi ces.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.154. ENFORCEMENT OF SUBPCENA. (a) On application of
t he comm ssioner in the case of disobedi ence of a subpoena or the
contumacy of a person, a district court may issue an order requiring
a person subpoenaed to obey the subpoena, to give evidence, or to
produce records if the person has refused to do so.

(b) A court may punish as contenpt the failure to obey a court
order under Subsection (a).

(c) |If the court orders conpliance with the subpoena or finds
the person in contenpt for failure to obey the order, the
conm ssioner, or the attorney general when representing the
department, nmay recover reasonable costs and fees, including
attorney's fees and investigative costs incurred in the proceedings.

(d) An application under Subsection (a) nust be nade in a
district court in Travis County or in the county in which the
subpoena i s served.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.155. COVPENSATI ON FOR ATTENDANCE. A person required by
subpoena to attend a proceedi ng before the conm ssioner or the
conmi ssioner's designee is entitled to:

(1) reinbursenent for mleage in the sane anount for each
mle as the m|eage travel allowance for a state enpl oyee for
traveling to or fromthe place where the person's attendance is
required, if the place is nore than 25 mles fromthe person's place

Statute text rendered on: 7/6/2016 - 34 -



I NSURANCE CODE

of residence; and
(2) a fee for each day or part of a day the person is
required to be present as a wtness that is equal to the greater of:
(A $10; or
(B) a state enployee's per diemtravel allowance.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.156. QUT- OF- STATE MATERI ALS. (a) A person with
materials located outside this state that are requested by the
conmi ssioner may make the materials avail able for exam nation at the
pl ace where the materials are | ocated.

(b) The conm ssioner nay designate a representative, including
an official of the state in which the materials are |located, to
exam ne the material s.

(c) The conm ssioner nay respond to a simlar request from an
official of another state or of the United States.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.157. USE AS EVIDENCE IN CERTAIN CASES. (a) This
section applies to testinony or records resulting in a case involving
an allegation of engaging in the business of insurance w thout a
license.

(b) On certification by the conm ssioner under official seal,
testinmony taken or records produced under this subchapter and held by
the departnent are adm ssible in evidence in a case wthout:

(1) prior proof of correctness; and

(2) proof, other than the certificate of the conm ssioner,
that the testinony or records were received fromthe person
testifying or producing the records.

(c) The certified records, or certified copies of the records,
are prima facie evidence of the facts disclosed by the records.

(d) This section does not |limt any other provision of this
subchapter or any |aw that nakes provision for the adm ssion or
evidentiary value of certain evidence.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
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Sec. 36.158. ACCESS TO I NFORVATION. (a) A record or other
evi dence acquired under a subpoena under this subchapter is not a
public record for the period the comm ssioner considers reasonably
necessary to:
(1) conplete the investigation;
(2) protect the person being investigated from unwarranted
injury; or
(3) serve the public interest.
(b) The record or other evidence is not subject to a subpoena,
ot her than a grand jury subpoena, until:
(1) the record or other evidence is released for public
i nspection by the conm ssioner; or
(2) after notice and a hearing, a district court determ nes
t hat obeyi ng the subpoena woul d not jeopardize the public interest
and any investigation by the conm ssioner.
(c) Except for good cause, a district court order under
Subsection (b) may not apply to:
(1) a record or comunication received from another |aw
enforcement or regul atory agency; or
(2) the internal notes, nenoranda, reports, or
communi cations made in connection with a matter that the comm ssioner
has the authority to consider or investigate.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.159. PRI VILEGED AND CONFI DENTI AL RECORDS AND
| NFORMATI ON; PROTECTI VE ORDERS. (a) A record subpoenaed and
produced under this subchapter that is otherw se privileged or
confidential by law remains privileged or confidential until admtted
into evidence in an adm ni strative hearing or a court.

(b) The conm ssioner nmay issue a protective order relating to
the confidentiality or privilege of a record described by Subsection
(a) to restrict the use or distribution of the record:

(1) by a person; or
(2) in a proceeding other than a proceedi ng before the
conmi Ssi oner.

(c) Specific information relating to a particular policy or
claimis privileged and confidential while in the possession of an
I nsurance conpany, organization, association, or other entity hol di ng
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a certificate of authority fromthe departnment and nay not be
di scl osed by the entity to anot her person, except as specifically
provi ded by | aw

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.160. COOPERATI ON W TH LAW ENFORCEMENT. On request, the
conmi ssioner may furni sh records or other evidence obtai ned by
subpoena to:

(1) a law enforcenent agency of this state, another state,
or the United States; or

(2) a prosecuting attorney of a nmunicipality, county, or
judicial district of this state, another state, or the United States.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.161. CERTAI N SUBPCENAS | SSUED TO FI NANCI AL
| NSTI TUTI ONS. A subpoena issued to a bank or other financial
institution as part of a crimnal investigation is not subject to
Section 30.007, Civil Practice and Renedi es Code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.162. EFFECT ON CONTESTED CASE. Sections 36. 152,
36. 156, 36.158, 36.160, and 36.161 do not affect the conduct of a
contested case under Chapter 2001, CGovernnent Code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER D. JUDI Cl AL REVI EW
Sec. 36.201. ACTION SUBJECT TO JUDI Cl AL REVIEW An action of
t he conm ssioner subject to judicial review under this subchapter
i ncludes a decision, order, rate, rule, form or admnistrative or
ot her ruling of the comm ssioner.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
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Sec. 36.2015. ACTIONS UNDER TI TLE 5, LABOR CODE
Not wi t hst andi ng Section 36.201, a decision, order, form or
adm ni strative or other rule of the conm ssioner of workers
conpensation under Title 5, Labor Code, or a rule adopted by the
conmmi ssioner of insurance under Title 5, Labor Code, is subject to
judicial review as provided by Title 5, Labor Code.

Added by Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.056, eff.
Sept enber 1, 2005.

Sec. 36.202. PETITION FOR JUDICIAL REVIEW (a) After failing
to get relief fromthe comm ssioner, any insurance conpany or other
party at interest who is dissatisfied with an action of the
comm ssioner may file a petition for judicial review against the
conmmi ssi oner as defendant.

(b) The petition nust state the particular objection to the
action and may be filed only in a district court in Travis County.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.203. JUDICIAL REVIEW Judicial review of the action is
under the substantial evidence rule and shall be conducted under
Chapter 2001, Governnent Code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.204. ACTION NOT VACATED. (a) The filing of a petition
for judicial review of an action under this subchapter does not
vacate the action.

(b) After notice and hearing, the court may vacate the action
if the court finds it would serve the interest of justice to do so.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 36.205. APPEAL. (a) A party to the action under Section
36. 202 nmay appeal to an appellate court that has jurisdiction, and
the appeal is at once returnable to that court.

Statute text rendered on: 7/6/2016 - 38 -


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00007F.HTM

I NSURANCE CODE

(b) An appeal under this section has precedence in the
appel l ate court over any cause of a different character pending in
the court.

(c) The conm ssioner is not required to give an appeal bond in
an appeal arising under this subchapter.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER E. | NVESTI GATI ON FI LES
Sec. 36.251. DEFINITION. In this subchapter, "investigation

file" means any information collected, assenbled, or maintained by or
on behalf of the departnent with respect to an investigation
conducted under this code or other law. The term does not include
information or material acquired by the departnment that is:

(1) relevant to an investigation by the insurance fraud
unit; and

(2) subject to Section 701.151.

Added by Acts 2009, 81st Leg., R S., Ch. 1039 (H B. 4461), Sec. 1,
eff. June 19, 2009.

Sec. 36.252. | NVESTI GATI ON FI LES CONFI DENTI AL. (a)
Information or material acquired by the departnent that is rel evant
to an investigation is not a public record for the period that the
department determines is relevant to further or conplete an
i nvestigation.

(b) Investigation files are not open records for purposes of
Chapter 552, Governnment Code, except as specified herein.

Added by Acts 2009, 81st Leg., R S., Ch. 1039 (H B. 4461), Sec. 1
eff. June 19, 2009.

Sec. 36.253. DI SCLOSURE OF CERTAI N | NFORVATI ON NOT REQUI RED
The departnent is not required to disclose under this subchapter:
(1) information that is:
(A) an attorney-client comuni cation; or
(B) an attorney work product; or
(2) other information protected by a recognized privil ege,
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a statute, an adm nistrative rule, the Texas Rules of Cvil
Procedure, or the Texas Rul es of Evidence.

Added by Acts 2009, 81st Leg., R S., Ch. 1039 (H B. 4461), Sec. 1,
eff. June 19, 20009.

CHAPTER 37. RATEMAKI NG AND POLI CY FORM PROCEEDI NGS
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 37.001. CERTAI N PROCEEDI NGS RELATI NG TO RATEMAKI NG AND
PCLI CY FORMS; RULES. (a) The comm ssioner shall adopt rul es
governi ng proceedi ngs necessary to approve or pronul gate rates,
policy forms, or policy form endorsenents under this code or another
i nsurance |law of this state.

(b) The conm ssioner shall conduct the proceedings in
accordance with the rul es adopted under this section.

(c) Rules adopted under this section nust conply with this code
and any other insurance |law of this state and nust be adopted in
accordance with Chapter 2001, CGovernnent Code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. CERTAI N PROCEEDI NGS RELATI NG TO RATES

Sec. 37.051. STREAMLI NED PROCEDURES. (a) The departnent shal
study and the conm ssioner may adopt and inplenent procedures for
streanl i ning i nsurance rate proceedi ngs under this code or another
insurance law of this state. The procedures nust ensure due process
to each affected party.

(b) The conm ssioner shall consider this section in adopting
rul es under Section 37.001.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 37.052. ROLE OF DEPARTMENT. (a) The application of this
section is subject to Chapter 40.

(b) The conm ssioner may designate the general counsel or an
assi stant general counsel to serve as a hearings officer in a
proceedi ng in which insurance rates are set or in a prehearing
proceedi ng. The comm ssioner nust nmeke the final decision relating
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to the rates to be set.

(c) The department shall provide evidence in proceedi ngs before
the comm ssioner or the designated hearings officer that pronotes the
adoption of fair and reasonable rates for underserved areas to
pronote access to full insurance coverage for those areas.

(d) The departnment may appear as a matter of right as a party,
present evidence, or question a witness in a proceeding before the
conmi ssi oner or the designated hearings officer in which insurance
rates are set under this code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amrended by Acts 2001, 77th Leg., ch. 1071, Sec. 6, eff. Sept. 1
2001.

Sec. 37.053. EFFECTI VENESS OF RATE DURI NG APPEAL. (a) An
order of the comm ssioner that determ nes, approves, or sets a rate
under this code and that is appealed remains in effect during the
pendency of the appeal. An insurer shall use the rate provided in
the order while the appeal is pending.

(b) The rate is lawful and valid during the appeal, and an
insurer may not be required to nmake any refund fromthat rate after a
deci sion on the appeal is rendered.

(c) |If the order is vacated on appeal, the rate established by
t he conm ssi oner before the vacated order was rendered remains in
effect fromthe date of remand until the conm ssioner nakes a further
determ nation. The conmm ssioner shall consider the court's order in
setting a future rate.

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 12, eff. April 1, 2005.

CHAPTER 38. DATA COLLECTI ON AND REPORTS
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 38.001. INQURES. (a) In this section, "authorization"
nmeans a permt, certificate of registration, or other authorization
i ssued or existing under this code.

(b) The departnment may address a reasonable inquiry to any
i nsurance conpany, including a Lloyd s plan or reciprocal or
i nterinsurance exchange, or an agent or other hol der of an
aut hori zation relating to:
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(1) the person's business condition; or

(2) any matter connected with the person's transactions
that the departnment considers necessary for the public good or for
t he proper discharge of the departnent’'s duties.

(c) A person receiving an inquiry under Subsection (b) shal
respond to the inquiry in witing not |later than the 15th day after
the date the inquiry is received. |f the departnent receives witten
notice fromthe person that additional tinme is required to respond to
the inquiry, the departnent shall grant a 10-day extension of the
time to respond to the inquiry.

(d) A response nade under this section that is otherw se
privileged or confidential by |law remains privileged or confidential
until introduced into evidence at an admi nistrative hearing or in a
court.

(e) The departnent shall maintain a record of all inquiries
made by the departnent under this section.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 1295 (H. B. 2614), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 398 (S.B. 183), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 38.002. UNDERWRI TI NG GUI DELI NES FOR PERSONAL AUTOMOBI LE
AND RESI DENTI AL PROPERTY | NSURANCE; FI LI NG  CONFI DENTI ALITY. (a)
In this section:
(1) "lnsurer"™ means an insurance conpany, reciprocal or
i nterinsurance exchange, nutual insurance conpany, capital stock
conpany, county nutual insurance conpany, Lloyd' s plan, or other
| egal entity engaged in the business of personal autonobile insurance
or residential property insurance in this state. The term i ncl udes:
(A) an affiliate as descri bed by Section 823.003(a) if
that affiliate is authorized to wite and is witing personal
aut onobi | e i nsurance or residential property insurance in this state;
(B) the Texas Wndstorm I nsurance Associ ation created
and operat ed under Chapter 2210;
(C© the FAIR Plan Associ ation under Chapter 2211; and
(D) the Texas Autonobile Insurance Plan Association
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under Chapter 2151.

(2) "Personal autonobile insurance" neans notor vehicle
i nsurance coverage for the ownership, maintenance, or use of a
private passenger, utility, or m scellaneous type notor vehicle,
including a notor hone, nobile home, trailer, or recreational
vehicle, that is:

(A) owned or |eased by an individual or individuals;
and
(B) not primarily used for the delivery of goods,

materials, or services, other than for use in farmor ranch
oper at i ons.

(3) "Residential property insurance" nmeans insurance
coverage against loss to residential real property at a fixed
| ocation or tangi bl e personal property provided in a honmeowners
policy, which includes a tenant policy, a condom nium owners policy,
or aresidential fire and allied Iines policy.

(4) "Underwriting guideline” neans a rule, standard,
gui deline, or practice, whether witten, oral, or electronic, that is
used by an insurer or its agent to deci de whether to accept or reject
an application for coverage under a personal autonobile insurance
policy or residential property insurance policy or to determ ne how
to classify those risks that are accepted for the purpose of
determining a rate.

(b) Each insurer shall file with the departnent a copy of the
insurer's underwiting guidelines. The insurer shall update its
filing each time the underwiting guidelines are changed. |[If a group
of insurers files one set of underwiting guidelines for the group,
they shall identify which underwiting guidelines apply to each
conpany in the group

(c) The office of public insurance counsel may obtain a copy of
each insurer's underwiting guidelines.

(d) The departnment or the office of public insurance counse
may di sclose to the public a summary of an insurer's underwiting
guidelines in a manner that does not directly or indirectly identify
the insurer.

(e) Underwriting guidelines nust be sound, actuarially
justified, or otherw se substantially comensurate with the
contenplated risk. Underwriting guidelines may not be unfairly
di scrimnatory.

(f) The underwriting guidelines are subject to Chapter 552,
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Gover nnent Code.

Added by Acts 2003, 78th Leg., ch. 206, Sec. 8.01, eff. June 11
2003.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 730 (H B. 2636), Sec. 2B. 004,
eff. April 1, 2009.

Sec. 38.003. UNDERWRI TI NG GUI DELI NES FOR OTHER LI NES;
CONFI DENTI ALITY. (a) This section applies to all underwiting
gui delines that are not subject to Section 38.002.

(b) For purposes of this section, "insurer" means a reciprocal
or interinsurance exchange, mutual insurance conpany, capital stock
conpany, county nutual insurance conpany, Lloyd's plan, life,
accident, or health or casualty insurance conpany, health maintenance
organi zation, nutual |ife insurance conpany, nutual insurance comnmpany
other than life, nmutual, or natural premiumlife insurance conpany,
general casualty conpany, fraternal benefit society, group hospital
servi ce conpany, or other legal entity engaged in the business of
insurance in this state. The termincludes an affiliate as descri bed
by Section 823.003(a) if that affiliate is authorized to wite and is
witing insurance in this state.

(c) The departnment or the office of public insurance counse
may obtain a copy of an insurer's underwiting guidelines.

(d) Underwriting guidelines are confidential, and the
departnment or the office of public insurance counsel may not make the
gui delines available to the public.

(e) The departnment or the office of public insurance counse
may di sclose to the public a sunmary of an insurer's underwiting
guidelines in a manner that does not directly or indirectly identify
the insurer.

(f) Wen underwiting guidelines are furnished to the
departnment or the office of public insurance counsel, only a person
within the departnent or the office of public insurance counsel with
a need to know may have access to the guidelines. The departnent and
the office of public insurance counsel shall establish interna
control systenms to limt access to the guidelines and shall keep
records of the access provided.

(g) This section does not preclude the use of underwriting
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gui del ines as evidence in prosecuting a violation of this code. Each
copy of an insurer's underwiting guidelines that is used in
prosecuting a violation is presuned to be confidential and is subject
to a protective order until all appeals of the case have been
exhausted. |If an insurer is found, after the exhaustion of all
appeals, to have violated this code, a copy of the underwiting
gui del i nes used as evidence of the violation is no | onger presuned to
be confidential .

(h) A violation of this section is a violation of Chapter 552,
Gover nnent Code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Renunbered from I nsurance Code Sec. 38.002 and anended by Acts 2003,
78th Leg., ch. 206, Sec. 8.01, eff. June 11, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 2B.005,
eff. April 1, 2009.

SUBCHAPTER B. HEALTH BENEFI T PLAN PROVI DER REPORTI NG
Sec. 38.051. DEFINITION. In this subchapter, "health benefit
pl an provider" means an insurance conpany, group hospital service
corporation, or health maintenance organi zation that issues:

(1) an individual, group, blanket, or franchise insurance
policy, an insurance agreenent, a group hospital service contract, or
an evidence of coverage, that provides benefits for nmedical or
surgi cal expenses incurred as a result of an accident or sickness; or

(2) a long-termcare benefit plan, as defined by Section
1651. 003.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 2B.006,
eff. April 1, 2009.

Sec. 38.052. REQUI RED | NFORMATION;, RULES. (a) A health
benefit plan provider shall submt information required by the
department relating to the health benefit plan provider's:

(1) | oss experience;
(2) overhead; and
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(3) operating expenses.

(b) The departnment nmay al so request information about
characteristics of persons covered by a health benefit plan provider,
including information relating to:

(1) age;

(2) gender;

(3) health status;

(4) job classification; and
(5) geographic distribution.

(c) A health benefit plan provider nmay not be required to
submt information under this section nore frequently than annually.

(d) The comm ssioner shall adopt rules governing the subm ssion
of information under this subchapter.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER E. STATI STI CAL DATA COLLECTI ON
Sec. 38.201. DEFINITION. In this subchapter, "designated
statistical agent" neans an organi zation designated or contracted
with by the comm ssioner under Section 38.202.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 38.202. STATISTICAL AGENT. The conm ssioner may, for a
line or subline of insurance, designate or contract with a qualified
organi zation to serve as the statistical agent for the comm ssioner
to gather data relevant for regul atory purposes or as otherw se
provi ded by this code.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 38.203. QUALIFI CATI ONS OF STATI STI CAL AGENT. To qualify
as a statistical agent, an organi zation nust denonstrate at | east
five years of experience in data collection, data naintenance, data
quality control, accounting, and rel ated areas.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.
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Sec. 38.204. POWAERS AND DUTI ES OF STATI STI CAL AGENT. (a) A
designated statistical agent shall collect data fromreporting
insurers under a statistical plan adopted by the conm ssi oner.

(b) The statistical agent may provide aggregate historical
prem um and | oss data to its subscribers.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 38.205. DUTY OF INSURER. An insurer shall provide al
prem um and | oss cost data to the conm ssioner or the designated
statistical agent as the conm ssioner or agent requires.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 38.206. FEES. (a) A designated statistical agent may
collect froma reporting insurer any fees necessary for the agent to
recover the necessary and reasonable costs of collecting data from
that reporting insurer.

(b) A reporting insurer shall pay the fee to the statisti cal
agent for the data collection services provided by the statistical
agent .

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

Sec. 38.207. RULES. The commi ssioner may adopt rul es necessary
to acconplish the purposes of this subchapter.

Added by Acts 1999, 76th Leg., ch. 101, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER F. DATA COLLECTI NG AND REPORTI NG RELATI NG TO MANDATED
HEALTH BENEFI TS AND MANDATED OFFERS OF COVERAGE
Sec. 38.251. APPLICABILITY. This subchapter applies to any
i ssuer of a health benefit plan that is subject to this code that
provi des benefits for nmedical or surgical expenses incurred as a
result of a health condition, accident, or sickness, including an
i ndi vi dual, group, blanket, or franchise insurance policy or
i nsurance agreenent, a group hospital service contract, or an
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i ndi vi dual or group evidence of coverage or simlar coverage
docunent .

Added by Acts 2001, 77th Leg., ch. 852, Sec. 1, eff. Sept. 1, 2001.

Sec. 38.252. COLLECTION OF | NFORMATI ON;, REPCRT. (a) The
commi ssioner shall require a health benefit plan issuer to coll ect
and report cost and utilization data for each mandated health benefit
and mandat ed of fer designated by the comm ssioner.

(b) The conmm ssioner shall designate by rule:

(1) the issuers of health benefit plans that nust coll ect
and report data based on the annual dollar anmounts of Texas prem um
coll ected by the health benefit plan issuer;

(2) the specific mandated health benefits and mandat ed
of fers of coverage for which data nust be coll ected;

(3) a description of the data that nust be coll ected;

(4) the beginning and endi ng dates of the reporting
periods, which shall be no | ess than every two years;

(5) the date following the end of the reporting period by
whi ch the report shall be submitted to the comm ssioner;

(6) the detail and formin which the report shall be
submitted; and

(7) any other reasonable requirenments that the comm ssioner
determ nes are necessary to determ ne the inpact of mandated benefits
and mandat ed of fers of coverage for which data collection and
reporting is required.

(c) The comm ssioner shall not require reporting of data:

(1) that could reasonably be used to identify a specific
enrollee in a health benefit plan;

(2) in any way that violates confidentiality requirenments
of state or federal |aw applicable to an enrollee in a health benefit
pl an; or

(3) in which the health mai ntenance organi zati on operating
under Section 1367.053, Subchapter A, Chapter 1452, Subchapter B
Chapter 1507, Chapter 222, 251, or 258, as applicable to a health
mai nt enance organi zati on, Chapter 843, Chapter 1271, and Chapter 1272
does not directly process the claimor does not receive conplete and
accurate encounter data.

Added by Acts 2001, 77th Leg., ch. 852, Sec. 1, eff. Sept. 1, 2001.
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Amended by:
Acts 2007, 80th Leg., R S., Ch. 730 (H B. 2636), Sec. 2B. 009,
eff. April 1, 2009.

Sec. 38.253. MAINTENANCE OF | NFORVATI ON. Each health benefit
pl an i ssuer shall nmaintain at its principal place of business al
data coll ected pursuant to this subchapter, including informtion and
supporting docunentation that denonstrates that the report submtted
to the commi ssioner is conplete and accurate. Each health benefit
pl an i ssuer shall make this information and any supporting
docunent ati on available to the comm ssi oner upon request.

Added by Acts 2001, 77th Leg., ch. 852, Sec. 1, eff. Sept. 1, 2001.

Sec. 38.254. UTI LI ZATI ON AND COST DATA TO COWMM SSI ONER.  (a)
Upon request fromthe conm ssioner, the Texas Health and Human
Servi ces Conmm ssion shall provide to the conm ssioner data, including
utilization and cost data, which is related to the nandate being
assessed to the popul ati on covered by the Medicaid program including
a program adm ni stered under Chapter 32, Human Resources Code, and a
program adm ni st ered under Chapter 533, Governnment Code, even if the
programis not necessarily subject to the nandate.

(b) The comm ssioner may utilize data as defined in Subsection
(a) to determ ne the inpact of nandated benefits and nandated offers
of coverage for which data collection and reporting is requested.

Added by Acts 2001, 77th Leg., ch. 852, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 10A 002, eff. Sept.
1, 2003.

SUBCHAPTER G. DATA REPORTI NG BY CERTAI N LI ABI LI TY | NSURERS
Sec. 38.301. |INSURER DATA REPORTING (a) Each insurer that

wites professional liabili